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Seminole County 
 

Audit of Alternative Fee Rate Studies 
 
 

Purpose 
 

The purpose of this audit was: (1) to evaluate the effectiveness of the internal 
controls, records, and procedures with respect to alternative transportation 
impact fee studies; (2) evaluate compliance with county ordinances, Florida 
Statutes and Seminole County Land Development Code; and (3) verify that fee 
collections are in accordance with the approved alternative rate studies. 
 
 

Background 
 
An audit of the assessment of transportation impact fees was completed by the 
Clerk’s Internal Audit Division in January 2008.   In March 2008, an audit of the 
use of fees was completed.  
 
This audit reviews the process of offering alternative rates to developers.  
Offering an alternative rate to a developer is based on the assumption that a 
developer’s project will have a lower impact to the roadway than what is charged 
via the Seminole County Land Development Code. 
 
If an applicant believes that a certain development would have a lower “impact” 
on the road network, the applicant, at his own expense, is entitled to submit to 
the county engineer an Alternative Road Impact Fee calculation prior to issuance 
of a building permit.  The county engineer is responsible for determining the 
propriety of the calculations, in accordance with Seminole County Land 
Development Code Section 120.13.  
 
The results of the audit are included in the report that follows. 
 
 

Scope 
 
We evaluated the system of internal controls, reviewed management’s written 
procedures and evaluated compliance with those procedures to verify that 
statutory and county codes are being met.  We examined alternative 
transportation impact fees assessed and collected for the period January 1, 2003 
through March 2008. 
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The audit included:  
 
• Review of supporting documentation of alternative rate fee studies and 

collection thereof;  
 
• Review of the Seminole County Land Development Code, Florida Building 

Code, Florida Statutes, and Seminole County ordinances and resolutions; 
 
• Interview with County personnel; and, 
 
• Any other procedures considered necessary under the circumstances. 
 
The audit was performed by Gail Joubran and Bill Carroll. 
 
 

Overall Evaluation 
 

It is our opinion, the system of administrative controls over the program are not 
fully documented in the form of written policies and procedures.   
 
The following condition warrants management’s attention: 
 

FINDING  
 

Restaurant classifications are not always consistent. 
 

The Seminole County Land Development Code has three (3) categories of 
impact fee charges for restaurants:  sit-down, drive-in, and quality restaurants.   
No formal policy exists for defining these restaurants.  According to engineering 
staff, quality restaurants generally do not serve breakfast, some do not serve 
lunch; all serve dinner.  This type of restaurant usually requires reservations and 
is generally not part of a chain.  In addition, quality restaurants are high-quality, 
full-service eating establishments with turnover rates usually of at least one hour 
or longer. 
 
On the other hand, sit-down restaurants are full-service eating establishments 
with turnover rates of approximately one hour or less.  This type is usually 
moderately priced and frequently belongs to a restaurant chain. 
 
Nine upscale Seminole county restaurants were reviewed to verify whether the 
classification was in accordance with department guidelines.  Three of nine 
(33%) restaurants were not classified in accordance with the definitions noted 
above. 
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1. Ruth’s Chris Steak House was charged sit-down rates.   Planning and 
Development’s Impact Fees Procedures Manual dated March 25, 2003, 
define “special impact fee rates” as rates approved by the County 
Engineer based on new traffic studies and /or ITE traffic counts.  Because 
Ruth’s Chris Steak House was listed in this manual under the quality 
restaurant category, the developer was undercharged $11,745.52. 

 
2. Another example of the inconsistent treatment in the classification 

between sit-down and quality restaurant was the restaurant known as 
Amura.   On October 27, 2003, this restaurant was classified as sit-down.   
Amura’s website states “…we offer the very best in fine dining in Central 
Florida.  Our restaurant’s features range from the finest steaks to the 
freshest seafood, accompanied by an unparalleled wine selection.”    It 
appears that Amura holds itself out as a quality restaurant; however it was 
charged as a sit-down restaurant.  By not having clear, defined 
parameters defining quality and sit-down restaurants, the classification of 
Amura as a sit-down restaurant presented a potential loss to the County in 
the amount of $8,103.82 

 
3. Blackfin, located at 951 Market Promenade Avenue #1101 in Heathrow, 

was classified as a sit-down restaurant.  This up-scale, quality restaurant 
was open for business for approximately one year before closing its doors.  
The next restaurant in this location, Ultra Luce’ Ristorante Italiano was 
also quality; however there was no change in use applied for with the 
County.   It, too, went out of business shortly after opening.  Both of these 
restaurants should have been charged as quality.  Thus, the County 
undercharged $9,513.28.   A third restaurant currently at this location, 
Austral Fusion, fits the sit-down restaurant classification with no change of 
use applied for. 

 
When a developer/applicant applies for the transportation impact fee, there is no 
land use category on the application to delineate between sit-down or quality 
restaurant.  To help determine the correct classification, the applicant may be 
asked questions by the Planning and Development Department that will help staff 
make the appropriate classification if they are unfamiliar with the type of 
restaurant being developed.  Not having a land-use category clearly defined on 
the application may result in under and/or over charges to the owner of the 
property. 
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Audit Recommendation #1 
Collect the undercharged Transportation Impact Fee from Ruth’s Chris Steak 
House in the amount of $11,745.52. 
 
Management Response 
The determination of the correct impact fee category is not a precise science and 
often requires an examination of the attributes associated with the business or 
enterprise in question.  The land use categories are determined by the Institute of 
Transportation Engineer (ITE) manual and the projects that are submitted are 
assessed impact fees for the category that best fit the description of use for the 
building being constructed or where its usage is changed. 
 
The ITE Manual describes each category as follows: 
 
Land Use:  931 Quality Restaurant 
Description:  This land use consists of high quality, full-service eating 
establishments with turnover rates usually of at least one hour or longer.  Quality 
restaurants generally do not service breakfast; some do not serve lunch; all serve 
dinner.  This type of restaurant usually requires reservations and is generally not 
part of a chain. 
 
Land Use:  932 High-Turnover (Sit-Down) Restaurant 
Description:   This land use consists of sit-down, full service eating 
establishments with turnover rates of approximately one hour or less.  This type 
of restaurant is usually moderately priced and frequently belongs to a restaurant 
chain.  Generally, these restaurants serve lunch and dinner; they may also be 
open for breakfast and are sometimes open 24 hours per day.  These 
restaurants typically do not take reservations.  Some facilities contained within 
this land use may also contain a bar area for serving food and alcoholic drinks. 
 
Based on these general definitions and weighing the attributes associated with 
the Ruth’s Chris Steak House Restaurant, prior management determined the 
restaurant best fit the description of a “sit-down” establishment.  The following 
points support this determination:  
 
• Ruth’s Chris Steak House is part of a national chain; 
• Reservations are not required, but recommended for Friday or Saturday; 
• There is a bar where hors d’oeuvres are served to draw in patrons between 

5:00pm and 7:00pm.  Patrons can also order from the menu at the bar; 
• The pass-by trips are greater at this location because of proximity to office, 

hotel and condominium uses; and, 
• This particular restaurant location specializes in testing menu and business 

ideas for other restaurants in the chain. 
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Page three of the audit discusses two other restaurants, Amura and Blackfin.  
Both restaurants are open for lunch and dinner and do not require reservations. 
 
Even though all three (3) are upscale restaurants, management feels they were 
properly assessed in the sit-down category and were not undercharged. 
 
 
Audit Recommendation #2 
On the application, develop land-use categories that clearly define the proper 
designation of the restaurant.  In addition, closely monitor the classifications for 
compliance with policy. 
 
Management Response 
As stated above, the land use categories are determined by the ITE manual. 
 
Management feels it is the responsibility of staff, not the applicant, to make that 
determination.  It is staff’s responsibility to take the necessary steps to ensure the 
proper Land Use Category for a restaurant is utilized.  This may require a phone 
call or email to the owner or applicant (if the applicant is not the owner) to gather 
additional information.  This office will consult with Public Works Engineering to 
determine the proper land-use category and will update the procedure manual to 
include the definitions from the ITE manual. 
 
Current Status  
Management has since updated their procedures manual to reflect the ITE 
manual definitions for quality and sit-down restaurants.  This update manual is 
incorporated herein as Exhibit A. 
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